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Abstract

This paper seeks to explore a problematic practice in Islamic financial
institutions, which is the ambiguity in implementing finance contracts. In
practice, there is no firm distinction between the obligations of a lessor and
a lessee regarding the maintenance provisions of the property in [jarah
Muntahia Bittamleek contract (Hire Purchase Finance). This issue is likely
to cause legal conflict between parties in finance contracts in IFIs. The
paper will identify the exact responsibility of such maintenance in these
contracts. However, most contemporary researchers have briefly mentioned
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the types of maintenance and who is responsible of the maintenance without
identifying the exact responsibilities, In fact, this issue for a long time has
been a problem in implementing Hire Purchase Finance contracts between
IFIs as a lessor and a client as a lessee.

In order to reduce the consequences of such legal problem, this paper
suggests several standards and provisions to distinguish between the
maintenance obligations of both lessor and lessee. These standards and
provisions are intended to support decision makers in I[FIs. The researcher
will extract most of these standards and provisions from different Islamic
schools of law and customizing them to contemporary finance contracts.
The paper also will explore the methodology of determining the
maintenance responsibilities in [FIs comparing them with those practiced in
conventional financial institutions. Moreover, there will be illustration and
analysis of several Ijarah finance laws in different countries.
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