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Abstract:

This research offers a comparative study concerning the impact of
prescription on rights in the light of both the Islamic jurisprudence, Figh,
and the Palestinian legislation. The study discusses the methods
implemented by the Figh scholars and legislators in dealing with the issue of
prescription, and its impact on the rights, both the rights of Allah, and the
rights of people. To achieve this objectives, the research implemented the
descriptive approach to present the opinions of scholars concerning the
impact of prescription on rights in the light of Figh and the Palestinian
legislation. The study also used the comparative approach to compare the
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effect of this prescription on the rights considering the rules of Fiqg and the
Palestinian legislation.

The study found that prescription has an impact on the rights, both
the rights of Allah, and the rights of people. However, this impact does not
occur on the essence of right but on the hearing of witnesses’ testimony in
the case of Allah’s rights, and on the in the hearing of the case in the case
of the people’s rights. From legal perspective, the rights that are subject to
disposal, confiscation, and are subject to the statute of prescription are the
financial rights. This means that the gained prescription could only be
considered in the physical rights that are attached to the ownership rights.
However, the projected prescription could be considered in the real and
personal rights. This makes the impact of prescription to activate any legal
case dependent on the type of the affected right. The study also concluded
that there are many points of agreement between Figh and law regarding the
definition of prescription, its scope, periods, justifications, and reasons of
interruption. There is also some disagreement with regard to the duration of
prescription .

Keywords: prescription, case hearing, prescription deterrents, prescription
backers, financial rights, physical rights.
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