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Abstract:

This study was entitled: Precautionary Measures A Comparative
Study between Shari 'a and Law, which aimed at identifying the concept of
precautionary measures in Shari' a and law. Identifying the most important
controls to differentiate between punishment and precautionary measures in
sharia law. Identifying similarities and differences between precautionary
measures and punishment in sharia law, as well as the types of
precautionary measures in sharia law. The problem of the study was
identified in the President's question (what are the precautionary measures
in sharia law?) To achieve the study's objectives, the researcher followed a
descriptive approach based on the interpretation of the status quo (what is an
object) and the description of the phenomenon studied. The researcher
analyzed some of the previous issues. After analysing the data on the
previous cases, the researcher reached a number of findings, the most
notable of which, punishment and precautionary measures are similar in
many characteristics, both subject to the principle of (lawfulness) and are
subject to the principle of "legality". (personal), contemporary legislation
has met and recent jurisprudence has established the need for two
prerequisites imposed by the nature of the measures, which need to be made
available to commit any kind of measure, namely the commission of a
previous crime, and the existence of criminal gravity. In the light of these
and other findings, the researcher made a number of recommendations, the
most prominent of which the researcher proposes to the Saudi regulator to
provide for the alien's removal in the alternative penalties project and to be
limited to adults only below the young, bearing in mind that the alien should
not be deported if he is married to a Saudi woman or has a child residing in
the Kingdom, to guide and follow the manufacture of the French regulator
who has described above. The researcher proposes that the Saudi regulator
provide for confiscation as a precautionary measure in the draft alternative
sanctions, because dangerous objects and means of transport are not
restricted and are of a varied and renewed nature.
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