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Abstract:

This study aims to develop general theories that show the scientific and
discretionary foundations upon which the mujtahids built their doctrine in
reasoning, and then led to their difference in the explanation of criminal

issues, and the researcher seeks through this research to find the general
foundations for their applications of the partial issues that prove these
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theories. Accordingly, the researcher pursued scientific methods in scientific
research to help reach those goals, and the researcher adopted inductive,
deductive and analytical methods, as they are the most appropriate
approaches in scientific research in the scope of Sharia and Islamic studies.
At the end of the research, the researcher mentioned the conclusion, which
includes the findings and recommendations, including: The concept of
reasoning in the science of usul al-figh is linked to one of the origins of
theology, and the differences were transferred from the science of theology
to the science of usul al-figh .The differences between the mujtahids in
explaining the actions of God Almighty .That the approach of the people of
Al-Houta and the caution is appropriate for most societies in which the
phenomena of criminality have been rampant, turbulent and unstable .Then
the researcher made several recommendations, the most important of which
are: The need to reinforce and encourage researchers to conduct scientific
research in the field of Magqasid jurisprudence, especially the explanation of
rulings .It is imperative to activate the legal objectives in the jurisprudence
of felonies in the fatwa and the judiciary in order to link the cases and the
legal objectives in felonies and bring them to the ground. The researcher
recommends the importance of taking care of the assets of the mujtahids and
the methods of branching out on them, which preserves the
comprehensiveness of the legal texts and thus verifies the validity of the
Sharia for every time and place.
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