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Abstract

Defining the two parties of commitment through informing in the

medical treatment contract- Analytic and comparative study-the relationship
between unequal parties. The first party (the physician) is featured with his
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knowledge of medicine and an appropriate treatment for the patient,
whereas the second (the patient) is incapable of knowing the best way to be
cured. Therefore, the physician’s commitment is a patient’s right. This article
shows the most important physician’s medical duties through defining the
two parties of the commitment by informing in the medical treatment
contract in order to protect the patient who is weaker than the other party.
Therefore, the precise determination of the commitment of informing for the
both parties will ensure the legal protection for both of them. This article
also aims, through comparison between the Libyan law and French law, at
clearing up the dereliction in Libyan law for not having this commitment in
details and comprehensively for all practical hypotheses as well as to show
the french judicial and legislative precedence to make use of it in
accordance with our Islamic society. I concluded from this article that
patient should - according to the origin-make a decision a bout his health
condition in return for informing him completely by the physician who is
legally authorized.I also concluded the person who has disposal is
responsible for making such a decision regarding the patient's health status.
The most important recommendations in this article are: First, to benefit of
the french judicial precedents concerning this matter. Secondly, to avoid the
French law disadvantages for crystallizing legal and judicial trends which
ensure as much as protection as it could be for the patient.
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